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(c) Otherwise. A requester seeking in-
formation on a third party is encour-
aged to provide a signed affidavit or
declaration from the third party con-
senting to disclosure of the informa-
tion. However, any such statements
shall be narrowly construed and the Di-
rector, IMO, in the exercise of that offi-
cer’s discretion and administrative au-
thority, may seek clarification from
the third party prior to any or all re-
leases.

§1700.12 Requests for expedited proc-
essing.

(a) In general. All requests will be
handled in the order received on a
strictly “first-in, first-out” basis. Ex-
ceptions to this rule will only be made
in accordance with the following proce-
dures.

(b) Procedure. A requester who seeks
expedited processing must submit a
statement, certified to be true and cor-
rect, explaining in detail the basis for
requesting expedited processing. With-
in ten calendar days of its receipt of a
request for expedited processing, the
IMO shall decide whether to grant it
and shall notify the requester of the
decision. If a request for expedited
processing is granted, the request shall
be given priority and shall be processed
as soon as practicable.

(c) Determination to be made: Requests
and appeals will be taken out of order
and given expedited processing treat-
ment whenever it is determined that
they involve:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual; or

(2) An urgency to inform the public
concerning an actual or alleged Fed-
eral Government activity, if made by a
person primarily engaged in dissemi-
nating information.

§1700.13 Right to appeal and appeal
procedures.

(a) Right to appeal. Individuals who
disagree with a decision not to produce
a document or parts of a document, to
deny a fee category request, to deny a
request for a fee waiver or fee reduc-
tion, to deny expedited processing, or a
decision regarding a fee estimate or a

32 CFR Ch. XVII (7-1-11 Edition)

determination that no records exist,
should submit a written request for re-
view to the Chief FOIA Officer c/o Di-
rector, Information Management Of-
fice, Office of the Director of National
Intelligence, Washington, DC 20511. The
words “FOIA APPEAL” should be writ-
ten on the letter and the envelope. The
appeal must be signed by the individual
or his legal counsel.

(b) Requirements as to time and form.
Appeals of adverse decisions must be
received within 45 days of the date of
the ODNI’s initial decision. Requesters
should include a statement of the rea-
sons supporting the request for rever-
sal of the initial decision.

(c) Exceptions. No appeal shall be ac-
cepted if the requester has outstanding
fees for information services at this or
another federal agency. In addition, no
appeal shall be accepted if the informa-
tion in question has been the subject of
an administrative review within the
previous two years or is the subject of
pending litigation in the Federal
courts.

§1700.14 Action by appeals authority.

(a) The Director of the Intelligence
Staff, after consultation with any
ODNI component organization involved
in the initial decision as well as with
the Office of General Counsel, will
make a final determination on the ap-
peal. Appeals of denials of requests for
expedited processing shall be acted on
expeditiously.

(b) The Director, IMO, will ordinarily
be the initial deciding official on FOIA
requests to the ODNI. However, in the
event the Director of the Intelligence
Staff makes an initial decision that is
later appealed, the Principal Deputy
Director for National Intelligence will
decide the appeal in accordance with
the procedures in this section.
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